AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Pt. 1626

these benefits, just as it does to the health
benefits for the retired participant. However,
dependent and/or spousal benefits need not
be identical to the health benefits provided
for retired participants. Consequently, de-
pendent and/or spousal benefits may be al-
tered, reduced or eliminated pursuant to the
exemption whether or not the health bene-
fits provided for retired participants are
similarly altered, reduced or eliminated.

Q5. Does the exemption address how the
ADEA may apply to other acts, practices or
employment benefits not specified in the
rule?

Ab5. No. The exemption only applies to the
practice of coordinating employer-sponsored
retiree health benefits with eligibility for
Medicare or a comparable State health ben-
efit program. No other aspects of ADEA cov-
erage or employment benefits other than re-
tiree health benefits are affected by the ex-
emption.

Q6. Does the exemption apply to existing,
as well as to newly created, employee benefit
plans?

A6. Yes. The exemption applies to all re-
tiree health benefits that coordinate with
Medicare (or a comparable State health ben-
efit plan) as specified in paragraph (b) of this
section, whether those benefits are provided
for in an existing or newly created employee
benefit plan.

Q7. Does the exemption apply to health
benefits that are provided to current employ-
ees who are at or over the age of Medicare
eligibility (or the age of eligibility for a
comparable State health benefit plan)?

AT. No. The exemption applies only to re-
tiree health benefits, not to health benefits
that are provided to current employees.
Thus, health benefits for current employees
must be provided in a manner that comports
with the requirements of the Act. Moreover,
under the laws governing the Medicare pro-
gram, an employer must offer to current em-
ployees who are at or over the age of Medi-
care eligibility the same health benefits,
under the same conditions, that it offers to
any current employee under the age of Medi-
care eligibility.

[72 FR 72945, Dec. 26, 2007]
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§1626.1 Purpose.

The regulations set forth in this part
contain the procedures established by
the Equal Employment Opportunity
Commission for carrying out its re-
sponsibilities in the administration
and enforcement of the Age Discrimi-
nation in Employment Act of 1967, as
amended.

§1626.2 Terms defined in the Age Dis-
crimination in Employment Act of
1967, as amended.

The terms person, employer, employ-
ment agency, labor organization, em-
ployee, commerce, industry affecting com-
merce, and State as used herein shall
have the meanings set forth in section
11 of the Age Discrimination in Em-
ployment Act, as amended.

§1626.3 Other definitions.

For purpose of this part, the term the
Act shall mean the Age Discrimination
in Employment Act of 1967, as amend-
ed; the Commission shall mean the
Equal Employment Opportunity Com-
mission or any of its designated rep-
resentatives; charge shall mean a state-
ment filed with the Commission by or
on behalf of an aggrieved person which
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